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slams Chief Secretaries
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SC directed Centre to
contain Acid Sale
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“Be You Ever So High, The Law Is Above You” - Lord Alfred Thompson Denning (Gouriet V. Union of Postal Workers,1977) 3 All ER 70

Gom the Vice Chancellor's Desk...

pose. | wish the team all the best.

o

global level, there is ever need and demand for proper understanding of legisla-
tions, practices, procedures and legal information available as circulated
around the globe. To inculcate a positive and virtuous habit of knowing and =
understanding law by the young minds, | feel this Bulletin will serve the pur-

Prof. R.G.B. Bhagavath Kumar, LL.M.,Ph.D.

Concept on Law...

Editor’s Pick

Who is a Juvenile? Is adult punish-
ment justified for an adult crime by a
juvenile?? Is it the need of the law to
reduce the age of the juvenile???

The questions has assumed signifi-
cance in the wake of Gang Rape and
Assault of the student in New Delhi.
The issue of Juvenile has gained lot
of attention as one of the six ac-
cused is a juvenile and is the key
person in the whole crime, the pub-
lic at large has raised a demand that
he should be held responsible for his
crime same as an adult and death
penalty should be imposed.

The constitutional validity of the
juvenile under the Juvenile Justice
Act, 2000, is under judicial scanner
hence it provides blanket cover to
juveniles below the age of 18 years,
even if the crime committed is horri-

fying.

The Supreme Court Bench consisting
of Justice K. S. Radhakrishnan and
Justice Deepak Mishra, told the ad-
vocate general G. E. Vahanvati, that
the fixation of ages involved in it and
it is the question of law to be decid-
ed and they opined that the fixation
of the age should have some nexus
with the gravity of the crime, for
deciding whether the offenders can
be tried as adults in offences of
unquinching nature .

The petitioners challenge the consti-
tutional validity of Section 2(k), 10
and 17, of the Juvenile Justice Act,
2000 which deals with the issue in
question and were contended to be
irrational & ultra vires of the Articles
14 and 21 articles of the Indian Con-
stitution as there is no reasonable
nexus.

Now the question is ,whether there
is any rational nexus? Juvenile Jus-
tice Act, 2000 is a social beneficial
legislation with pious objectives,
however the act giving protection to

the offender below the age of 18
years is inviting criticism and public
defiance.

Then what is the appropriate age
under the definition of Juvenile?
“United Nations Convention on the
Rights of Child”, whose object is to
develop and implement a compre-
hensive Juvenile Justice Policy by all
its member states, to which India is
also a signatory. In the report sub-
mitted by the committee on the
Rights of the Child, discusses mini-
mum as well as maximum age limits
of the children who can be held lia-
ble for criminal responsibility. The
committee understands it as an obli-
gation for the state to set a mini-
mum age for the criminal responsi-
bility, at same time it also lays bur-
den on them to prescribe the upper
age limit to apply the rules of Juve-
nile Justice of those who have not
reached at the age of 18 years. And
according to Indian Penal Code,
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Appointments .......

Mohan Parasaran(Left) steps into the shoes of Rohinton Nariman
(Right) as the Solicitor General of India after latters resignation.
Appointments Committee of the Cabinet (ACC) is yet to meet and

clear the move.

...From Page 1

1860, which is 140 years older than Juvenile Justice
Act, 2000 made an illustrious effort and gave a better
classification of children in accordance with their age
in respect of offences committed by them, wherein
child up to the age of 7 years, has completely exempt-
ed from any criminal liability and in case of children
between the age of 7-12 years, there is a Judicial dis-
cretion to judge as to the maturity level of the child in
respect of offences committed.

Child and childhood is sensitive and fragile, which is
prone to be affected usually due to confusion of physi-
cal changes and surging hormones, also adolescent
struggles to reconcile adult dependence with aspira-
tions of autonomy. Apart from these dangers, the
childhood of the 21st century is way different due to
the dynamic changes in the life style, culture transfor-
mation, drastic development in technology and easy
access to the world of internet which pushes the child-
hood to the edge. Apparent social relations, values
inculcated and parent and peer behavior influences the
child to a great extent.

So keeping in mind, the galaxy of factors involved in it,
it is not easy for any court or government to draw a
conclusion whether 11, 12, 13,.....18 or any random
number to be treated as appropriate age under the
definition of Juvenile.

So humble suggestion to the Court or Government, to
appoint a commission to with a fresh report repre-
senting the accurate situation and conditions of pre-
sent time avoiding the old reports that are just like
administering expired medicines for a life threatening
disease. So relevant reports on the issue that are going
to be submitted by G. E. Vahanvati, on be-half of Min-
istry of Law and Ministry of Home Affairs on 29th
March, 2013, must ensure the resemblance of the pre-
sent childhood and the court should deal the matter
with high degree of sensitivity, since it is duty of the
Government comprising of courts, legislature, execu-
tive to ensure safe passage of children from childhood
to adulthood and anything in contrast to it gives scope
of misuse and opens flood gate.

IBM Taxed for Rs.1090Cr

The Karnataka High Court on 4™ Feb’13 modified its
January 29 interim order on IBM India's tax case. It has
allowed the income tax department to collect only 50%
of the Rs 1,090 crore demand for FY 2008-09.

A division bench headed by Justice D V Shylendra Ku-
mar passed this order after hearing an interlocutory
application filed by IBM India seeking vacation of the
stay order. The bench also asked the Income Tax Ap-
pellate Tribunal to expedite the hearing of the appeal
pending before it. The bench also said that normally in
such situations the practice was for payment of 50% of
the demand and furnishing of B.G for the remainder.

My Lord says.....

International

Jamaat Leader punished for 1971 crimes.

International Crimes Tribunal — 2, headed by Tribunal Chairman Obaidul Hassan delivered the judgment,
giving life sentence to senior Jamaat- e — Islami leader Abdul Quader Mollah for crimes against human kind
during the nation’s liberation war in 1971.

Chairman of the Tribunal read out the 132 page verdict in the courtroom, amidst tight security the Tribu-
nal held Mollah guilty of 5 of 6 charges that were alleged against him. Earlier in January the Tribunal sen-
tenced Jamaat member Abdul Kalam Azad to death for Genocide and crime against humanity during the
war in its first verdict which set a historical precedent.

Mollah was indicted on May 28, 2012, according to charges he murdered students in Dhaka, a leading
Bengali poet and a Journalist. He is also the crucial person in leading Alubdi massacre, where 344 people
were mercilessly killed.

India’s Foreign Secretary has welcomed the move by Bangladesh on trying the killers through a “Detailed
Legal Process”, and he added that “ Justice was done to the issue through a thorough judicial process”

National

Supreme Court directed centre to contain Acid sale.

Apex Court Bench headed by Justice R.M. Lodha was hearing a P | L filed in 2006 by Laxmi, Resident of
Delhi and also a victim of an acid attack which happened when she was a minor. Three youth near Tughlaq
road in Delhi attacked her as she had refused to marry one of them. The trial is going on and accused are
out on a bail. The victim had sought framing a new law or amends existing penal laws like I.P.C, 1860,
Code of Criminal Procedure, 1973 and Indian Evidence Act, 1872 dealing with the offence. Petitioner also
welcomed the commendable job by Bangladesh govt. to prevent such attacks.

Apex court expressing its empathy over the number of incidents, directed the Centre to convene meeting
of Chief Secretaries of States and Union territories within 6 weeks to address the spree and frame a law for
treatment and compensation to the victims. The Court has directed Centre to deal with measures to regu-
late the sale of acid, so as to prevent it as a weapon .

Chief Justice slams Chief Secretaries of the State

Supreme Court bench headed by a Chief Justice of India, Justice Altamas Kabir, and of Justice Vikramjit Sen
and Justice Anil R. Dave, has expressed serious dissatisfaction over the thick skinned response from all
state governments across the country on the issue of missing children.

According to the Writ Petition filed by Bachpan Bachao Andolan, almost 1,00,000 children go missing, with
over 30,000 remaining untraced each year in the country (as per National Crime Records Bureau data). But
on the flip side of the issue less than 10,000 cases are ever registered. The Supreme Court agreeing with
petitioners arguments expressed it concern over the issue, gave landmark directions for registration of
First Information Reports (FIRs) in every complaint of missing children in the country and directed the
Chief Secretaries of Gujarat, Tamil Nadu, Orissa, Himachal Pradesh, Goa and Arunachal Pradesh, to appear
in person on 5th Feb. 2013.

But to the shock of the Chief Justice only the Chief Secretaries of Odisha and Goa were present, CJI ex-
pressing his anger told the counsels of three states “You are playing fool with the Court. Nobody seems to
be concerned about missing children and it is the irony”

Rejecting their applications for personal exemption the Court gave last chance for those states to file their
status report and threatened to issue warrants in failure of doing so.



http://timesofindia.indiatimes.com/topic/Karnataka-high-court
http://timesofindia.indiatimes.com/topic/income-tax-department
http://timesofindia.indiatimes.com/topic/IBM-India
http://timesofindia.indiatimes.com/topic/The-Practice
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Do you Know ?

The Fatal Accidents Act, 1885 was enacted in India to protect the legal rights of the accident victims and
their legal heirs. This Act entitles the legal heirs of a deceased accident victim to claim compensation

from the person who committed negligence.

Speaker Sir...

President gave assent to Anti-Rape Ordinance,
2013

Salient features of the Anti-rape Ordinance:

9 Lays down a comprehensive framework for dealing with crimes
against women

9 Replaces the word 'rape' with a wider definition of sexual assault

9 Provides varying punishments for rapists, depending on the degree of
the crime committed

9 A person convicted in a rape case will be jailed from seven years to
life while gangrape will lead to a minimum terms of 20 years

9 Rapists who cause death of the victim will be charged with murder
and it will carry death penalty in the rarest-of-rare cases

9 Stalking, disrobing a woman and voyerism were also brought under
criminal law.

The said ordinance will be tabled before the parliament to get the consent
of the Houses as an Act.

Panel Setup to suggest amendments to the Law
regarding Certification of Films

A panel was set up by the Centre on Feb 4, 2013 under Retired Judge Mukul
Mudgal to review the powers the Central Board and suggest to amend the
law with respect to certification of films, requirements for certification for TV
channels. This gained momentum in the wake of “Viswaroopam” ban de-
spite the fact that it is certified by the Central Board Of Film Certification
(CBFC). Manish Tiwari, Minister for | & B tells, committee would review eve-
ry aspect on cinematographic framework and give suggestion which ensures
integrity.

Who are we ???

1) I am ? 2) lam ? 3)lam___ ?

What is the monthly payroll for the Vice-President of India,
perse?

When did the constituent assembly gather for the first
time formally ?

Where was the First High Court established in India ?

Who is the Chairman of the First Law Commission of independent
India ?

How much majority is required to impeach the sitting Judge in
Indian Parliament ?

Legal Tussle !!

ACROSS

%]

President of India?

(%]

DOWN

Find Me Out !!

1 1 Which year the Negotiable Instruments Act is legislated ?

3 Which provision of IPC, 1860 is amended with the effect from the Ordinance passed recently by the

4 Which amendment of the constitution is called the “Mini Constitution” ?

1 Which Article oin the constitution empowers the Supreme Court to grant special leave ?
2 Which Provision of CrPC,1973 speaks of Power to suspend or remit sentences ?

4 Which Provision of the Companies Act, 1956 speaks of “Power to summon persons suspected of having
property of company “ ?

Answer in Next Edition...

iii UoLIPa IXau 3y Ul AJuo INO 3] [|IM SIDMSUE BY3 3By} NOA WJOJUI 03 SI SIY] —SIdMSUY




jus Radar 4

. . e
Isn’t it Interesting 22?2~

In Missouri, a man must have a permit to shave. >

/
In Texas, it is still a "hanging offense" to steal cattle. w/’/

Intra & Ultra DSNLU

Intra

1. The Moot Society is conducting an Intra Moot Court Competition on 15* & 16" February’13.
2. Guest Lectures by Justice B S Patil, Karnataka High Court on “Alternative Dispute Resolution & Land Acquisition Law” on 23" Feb’13.

3. Guest lecture by Ms. Shobha Patil, Mediation Trainer and Expert on “Mediation and Its Importance “ on 23" Feb’13.
Ultra

1. Seminar on "CHANGING DIMENSIONS OF LAW IN THE 21st CENTURY" at Army Law Institute, Mohali on 6™ Apr’13.

2. One day National Seminar on “Judicial Review of Legislative, Executive and Administrative Action: Need for Equilibrium” at NUSRL, Ranchi on 3" Mar’'13.
3. Activities like MUN, Asian Parliamentary Debates, etc in IIT Roorkee Annual Fest “Cognizance 2013” on 22" Mar’13 . Website—www.cognizance.org.in
4, Global Summit at IIT Delhi on 24" Feb’13. Website—www.sunnoidea.com

A dog stole a piece of Chicken from the shop of a chicken vendor and ran away, the owner went to an advocate and asked him:-
Chicken Vendor: - If a dog steals a piece of chicken from my shop, then can | get the damages from the owner of the dog?
Advocate: - Yes, definitely why not.

Chicken vendor: - If that’s the matter, then pay 200 Rs., because the dog was yours.

Advocate: - Yes sure why not, | am sorry for that.

The next day, there was a letter from advocate in the letterbox of the Chicken vendor stating that, “After availing the legal advice from
me, you have to pay me 1000 Rs. as fees for the same.”

| New Addition to the Chamber !!

1. H.L.Kumar, Dismissal, Discharge, Retrenchment
2.  Justice R M Sahai, A Lawyer’s Journey

3.  Sudeesh Pai, Legends in Law

All these books are available in the library.

We are all proud to be a part of “jus Radar” family, it is a publication that has taken all its shape only in a period of 3 days, we
feel that we are blessed to be a part of this team, and we are thankful to our Mentors, Prof. Dr. R.G.B Bhagavath Kumar and Dr.
C.P. Dayananda Murthy . Please forgive us if there are any typographical or any other errors. And also let us know your sugges-

tions at our Mailbox teamradar.dsnlu@gmail.com.
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